Strayhorn: For Governor or Special Interest Puppet?

“Texas belongs to no special interest group, no special political credo, no special
individual. It belongsto all Texans.”*

So reads the home page of tBeayhorn for Governor website. If the philosophy
expressed is sincere, this sounds like the type of perstody should vote for, which is
why another page proclaims:

She will put principles above politics, and with your hele, will win this race for all Texans.
She will be aGovernor for all Texans.? [Emphasis added)]

But does this candidate really eschew special intérd3tsher campaign contributions
support her promises? Would her statements ring traenés shown that her election
bid is heavily funded by a group with a past record of a hegatfluence in matters of
personal liberty for the regular, workaday person?

In an article entitled/ioney to Burn, Bryce noted:

There’s nothing like a few billion dollars to bring ouétivorst in people. Just look at the ongoing
fight over legal fees for the lawyers who representxhs in the tobacco lawsuit. Indeed, three or
more of the seven deadly sins are represented. Fillingpkhef gluttony are the Big Five tobacco
lawyers who want to collect between $2.3 billion and3$3llion for their two years’ worth of
work in the tobacco case.

Two of the “Big Five tobacco lawyers” listed in the elgiare Walter Umphrey and John
Eddie Williams. These two attorneys account for md@nt$1l million in campaign
contributions to thd-riends of Carole Keeton Srayhorn fund since the second half of
2004. Their law firms account for another $45,500 in contiobstfrom other lawyers
working there! Meanwhile, Rick Perry received no contributions frohese two
contributors’

A search ofOpen Secrets, the campaign finance web site of the Center fopBesive
Politics that tracks campaign contributions for fededakttion races, reveals that these
two attorneys have contributed over $2.3 million to varioasmpaigns during the last
three election cycles: 2002, 2004, and 2006. More interestihg ¢t that they mostly
contribute to candidates outside Texas. Of the 25 camedidlanphrey donated for federal
campaigns between 2002 and 2006, 18 are from other statese @D tkandidates
Williams donated for federal campaigns between 2002 and 2006rel#oan other
states. These two are political players on the federal level.

“Big Two” Campaign Contributions and Tort Reform Voti ng Records

Comparing campaign contributions to voting records on refidrm may give us an
indication as to the relationship between money and infleilewWe will pick a subject that
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may be controversial for some, but it is the veryteatiousness of the subject that
provides certain attorneys a financial opportunity.

In 2005, Congress passed the Protection of Lawful Commercérms Act. This
legislation is designed to protect a manufacturer @&gall non-defective product from
being sued only when the basis for the suit was theiralnuse of that product by a
private individual. While civil liability suits are bannetue to injuries and damages
resulting from strictly criminal abuse, the bill spémfly states that litigation can
proceed where:

» damages have resulted from unlawful firearms transfers;

» an action is brought against a seller for negligence;

* a manufacturer or retailer knowingly violated a Stat€ederal statute applicable
to the sale or marketing of the product;

» there is breach of contract or warranty;

» death, physical injuries or property damage resulted dirdéaiin a defect in
design or manufacture of the product, except where ainainoffense was
determined to be the cause.

Much media coverage presented this legislation as someof blanket immunity to
firearm manufacturerSput what was not covered was media information seLaod the
moneyed influence behind the politicking. Nor was much margigen to the fact that
both the U.S. Chamber of Commerce and the Natiossbéiation of Manufacturers
came out in favor of this tort reform, as business lesagenerally saw this as a wedge
issue which would create legal precedent where any nattidef product could become
a target for similar litigatior:’® The bottom line is that attorneys poured over $182
million into the 2004 election cycle, and Killing this bilas one of their primary
objectives

Returning to our “Big Two,” from 2000 through the 2004 federattela cycle, they
contributed $2,309,000 with over 99% going to the Democrat padtyts candidates. Of
the 17 senators they contributed to who voted on thisréésrm bill, 10 voted against
and seven in favor, for a 41% Yes vote. The total Sermdatewas 65 Yea and 31 Nay, for
a 68% Yes vote. The “Big Two” senators who voted for teform received an average
of $676,979 in campaign contributions from all lawyers betw2@00 and 2004, while
those voting against averaged $1,072,104, 58% more. This is similae differential
between all senators: those voting against averaged 73&lavoyer contributions than
the 65 who voted in favor of tort reform. SplittingiBTwo” senators along party lines,
Democrat senators received an average of $1,001,264, 108%+tmaoredouble—the
$480,732 average received by the two Republican and one Indepsedaturs. Overall,
the party differential in the Senate shows the Dentsarceiving an average of 87%
more than Republicans. Senators who voted against torhref@re far more heavily
favored by lawyerly largessé.
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What's In It for Attorneys?

Investing in congressional candidates to maintain @ré&ble legal environment for
further high-return litigation is partly historical and fhara long-term game plan. The
legal profession received billions of dollars in contirgerfees from the tobacco
litigation of the 1990s, in which manufacturers were heloldidor the deliberate actions
of consumers. One Texas attorney was awarded $260 nidlidms part in the tobacco
settlement in 1998 Levy found that:

Private attorneys in Texas, Mississippi and Florida enadt like bandits, fleecing tobacco
companies, smokers and taxpayers for $8.2 billion in legal £ billions more than the lawyers
themselves had demand¥d!

After the tobacco settlement, lawyers and law firtnpled the amount of total
contributions to federal candidates and political parfiesn $59 million in 1998 election
cycle to over $182 million in 2004.

Recently-released papers from the Clinton Presidebtimhry confirm this tobacco-
firearms litigation link. ALos Angeles Times article from October 1998 notes:

New Orleans is expected to file a massive product ligkalnd negligence lawsuit against major

handgun makers today, the opening salvo in a campaigmsagfa@ gun industry by an alliance of
anti-tobacco attorneys and local governments.

The suit, which will be announced by New Orleans MayoardvViMorial, will hame 10
manufacturers, including five Southern California firthat make the cheap handguns known as
Saturday night specials, said John Coale, a Washingtomey who is part of a nationwide
consortium of law firms that has filed two dozen slastion suits against tobacco compahies.

The Los Angeles Times article goes on to describe this consortium and name ®f its
players:

New Orleans, Coale added, “will be the first of maities” to sue in the next few months with
the help of the Castano group, a nationwide consortiulavofirms, and the National Center to
Prevent Handgun Violence. The other cities were naottiitied.

“We’'re going to do to this what we did to tobacco,” higlsdt’s going to be a very large war.”

The Castano group, named for the lead plaintiff in onetalpdicco case, has filed class-action
suits against cigarette makers on behalf of milliohallegedly addicted smokers. The cases are
pending in various statés.

The Impact of Such Litigation on Society

The litigation costs had scant punitive effect on tobacempanies; most of them are
parts of conglomerates who only need raise prices asupt® unrelated to smoking in
response to the settlements.
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For example, Phillip Morris, one of the tobacco comeamnvolved in the settlement, is
owned by Altria Group? which also owns Kraft FoodS.Settlement payments simply
become part of Altria’s liabilities on their balanceest. In 2002, underLfabilities:
Consumer Products, Accrued liabilities’ is a line item entitled Settlement charges’
which cost Altria over $3 billion annually for 2001 and 2662.

In order to remain profitable in the face of extensiedg-term compulsory levies by

state governments via the tobacco settlement, ths cbproducts must go up so that
income remains higher than expenses. You are essepigiilyg a “tobacco tax” so that

Altria can remain in business while spending billions egar on the tobacco settlement,
passing along the expense by raising prices on their othsum@r products.

Next, picture yourself as an owner of a small busitlkas manufactures a product for
sale to the public. Could you handle a tort lawsuit prchoby an attorney who
represents “victims” of your product on contingency? Tlanpffs need not risk any of
their own money to initiate the suit, but you will needspend thousands to defend
yourself. If they win, they split the profits withdltattorney. If you win, you are still out a
ton of money. It is far more difficult for a smddusiness to pass on such costs, because
you cannot spread it over a multitude of products.

Most firearm manufacturers are small- to mediumesizesinesses. In 2002, only 12% of
all manufacturers produced more than 10,000 units. At the ahéy 56% of all
manufacturers are little more than family-owned busiees producing less than 100
guns annually> Meanwhile, attorneys win no matter what. They eitpet small
manufacturers out of business, cash in on settlemagthitdarger manufacturers, or create
more case law precedent enabling them to set up thepredact for the same type of
class action law suit.

Conclusion

Why should you allow your wealth to be transferred to peapho are already so
economically elite they can toss in half a millidallars on one state election campaign?
Is this in line with the American dream of the purstikfe, liberty, and happiness?

By demonizing and politically ostracizing the next consupreduct, thereby making it

vulnerable to a “very large [legal] war,” this predatoggle of blaming some inanimate
object instead of emphasizing personal responsibilityteseprecedent for yet another
cycle of litigation as lawyers set their sights oa tiext target, and the next, all while
enriching themselves with fat contingency fees, whictutin gives them additional seed
money to buy more influence in Washington, D.C.

Attorneys in general spend money on Democrats and thlogevote against tort reform.

Tobacco attorneys a history of contributing heavilydadidates who support legislation
creating a favorable environment for high-dollar tort saf&ople who can contribute so
much money to one candidate are “special individuals” @spect return on investment.
It is reasonable to pause and consider why Strayhorn Isetieficiary of such campaign
contributions.
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Bio
Howard Nemerov publishes with ChronWatch, News Busters other sites, and is a
frequent guest on NRA News. He can be reached at HNerfersign] Netvista.net.
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